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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 9/22/09 
has been entered. 

Claims 1,10, and 19 are amended. Claims 1-20 are pending. 

Response to Amendment 

Claim Objections 

The objection to claim 20 has been withdrawn. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1,10, and 1 9 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

As per claim 1, 10, 19, the newly amended limitation is indefinite. As understood, 
the round trip time (RTT) is a value which is measured. It is subject to the environment 
factors occurring during the measurement. It is unclear how changing parameters can 
switch the RTT because it is not a predetermined value. A switch is thought of as a 
means to change between predetermined values, such as 'off' and 'on'. The 
parameters cannot guarantee the RTT will be shortened because it must be measured. 
The correlation between switching and a measured value does not imply causation. 
Just because the parameters change and the RTT measured is less, does not prove 
that the change in parameters caused the decrease in RTT. The two devices may have 
gotten closer. Moreover, the change of parameters cannot control how long (length of 
temporary) the RTT is decreased, because the two devices could be moved far apart 
and even though the parameters have changed, the RTT increases. Therefore the 
newly amended limitation is indefinite because it is unclear, and unreliable, how the 
mere change of parameters can switch the RTT. For purposes of examination, "the 
change being capable of switching the RTT is temporarily shortened" is interpreted as 
intended use. 
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Response to Arguments 

Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

Claims 1-4, 10-13, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over USP Application Publication 2005/0027984 to Saito et al., hereinafter 
Saito in view of USP Application Publication 2003/0214908 to Kumar et al. hereinafter 
Kumar. 

As per claim 1 , Saito teaches a transmitter, comprising: a network interface unit 
connected to a wireless network capable of transmitting contents for which copyright 
protection is necessary (101); 

an encryption processing unit configured to encrypt contents for which copyright 
protection is necessary (101); 
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an RTT measuring unit configured to measure a round trip time after a 
predetermined packet is transmitted to a receiver, until a response corresponding to the 
transmitted packet is received (129); 

a communication permission determination unit configured to permit transmission 
of the contents for which protection is necessary when the round trip time measured by 
the RTT measuring unit is within a predetermined time (129). Saito is silent in explicitly 
disclosing a parameter modification unit configured to change parameters of the 
wireless network, the change being capable of switching the RTT is temporarily 
shortened. Kumar teaches this limitation in that a target RTT can be achieved by 
dynamically adjusting the parameters of the network (0029). Saito aims for a 
predetermined time. Therefore it is obvious the network of Saito can tweak the 
parameters of the network to achieve this target. The claim is obvious because 
combining known methods which produce predictable results is within the ordinary 
capabilities of one of ordinary skill in the art. 

As per claim 10, Saito teaches a receiver, comprising: a network interface unit 
connected to a wireless network capable of transmitting contents for which copyright 
protection is necessary (109); 

an encryption processing unit configured to encrypt contents for which copyright 
protection is necessary (109); 

an RTT measuring unit configured to measure a round trip time after a 
predetermined packet is transmitted to a receiver, until a response corresponding to the 
transmitted packet is received (129); 
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a communication permission determination unit configured to permit transmission 
of the contents for which protection is necessary when the round trip time measured by 
the RTT measuring unit is within a predetermined time (129). Saito is silent in explicitly 
disclosing a parameter modification unit configured to change parameters of the 
wireless network, the change being capable of switching the RTT is temporarily 
shortened. Kumar teaches this limitation in that a target RTT can be achieved by 
dynamically adjusting the parameters of the network (0029). Saito aims for a 
predetermined time. Therefore it is obvious the network of Saito can tweak the 
parameters of the network to achieve this target. The claim is obvious because 
combining known methods which produce predictable results is within the ordinary 
capabilities of one of ordinary skill in the art. 

As per claims 2 and 1 1 , Saito teaches authentication & key exchange unit to 
authentication & key exchange processing with the receiver (101); 

wherein the parameter modification unit the parameters to measure the round trip 
time when the authentication & key exchange unit performs the authentication & key 
exchange processing, and puts back the parameters after the measurement of the 
round trip time is completed, before the authentication & key exchange unit completes 
the authentication & key exchange processing (101 and 075). 

As per claims 3 and 12, Saito teaches authentication & key unit to authentication 
& key exchange processing with the receiver (101); 

wherein the modification unit changes the parameters to measure the round trip 
time when the authentication & key exchange unit performs the authentication & key 
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exchange processing, and puts back the parameters after the authentication & key 
exchange unit completes the authentication & key exchange processing (101 and 075). 

As per claims 4 and 13, Saito teaches authentication & key exchange unit 
configured to perform authentication & key exchange processing with the receiver (101); 
wherein the parameter modification unit changes the parameters to measure the round 
trip time before transmission of commands relating to contents for which copyright 
protection is necessary is begun, and puts back the parameters after transmission 
processing of contents for which copyright protection is necessary is completed (101 
and 075). 

As per claim 19, Saito teaches a communication control program comprising 
(101): measuring a round trip time after a predetermined packet is transmitted to the 
other communication apparatus, until a response corresponding to the transmitted 
packet is received (129); 

permitting transmission or reception of contents for which copyright protection is 
necessary when the measured round trip time is within a predetermined time (129); 

transmitting or receiving the encrypted contents via a wireless network when 
transmission or reception of the contents is permitted (129). Saito is silent in explicitly 
disclosing a parameter modification unit configured to change parameters of the 
wireless network, the change being capable of switching the RTT is temporarily 
shortened. Kumar teaches this limitation in that a target RTT can be achieved by 
dynamically adjusting the parameters of the network (0029). Saito aims for a 
predetermined time. Therefore it is obvious the network of Saito can tweak the 
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parameters of the network to achieve this target. The claim is obvious because 
combining known methods which produce predictable results is within the ordinary 
capabilities of one of ordinary skill in the art. 

Claims 5-9, 14-18, and 20 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Saito and Kumar as applied to claims 1,10, and 20 above, and 
further in view of USP Application Publication 2003/0197488 to Hulvey. 

As per claims 5, 14, and 20, Saito and Kumar are silent in disclosing the wireless 
network is Bluetooth; and the parameter modification unit changes at least one of a sniff 
interval expressing transmission and reception interval, a polling interval, transmission 
power and master-slave prescribed by a standard of Bluetooth as parameters. Saito 
teaches modifying the parameters during the RTT measurement (101). Saito also 
teaches the secure pairing of two devices not unlike the Bluetooth protocol. Saito 
teaches a short-ranged wireless communication but not specifically Bluetooth. Kumar 
teaches modifying network parameters in order to achieve a target RTT (0029). Hulvey 
teaches a wireless network is Bluetooth; and the parameter modification unit changes at 
least one of a sniff interval expressing transmission and reception interval, a polling 
interval, transmission power and master-slave prescribed by a standard of Bluetooth as 
parameters (0052). Saito also teaches controlling the power of the devices in the 
wireless network (1 01 ). Hulvey also teaches this mechanism as means to conserve 
power among other reasons. Controlling the parameters of a Bluetooth network was 
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well known in the art at the time of the invention. Networks have parameters. Bluetooth 
network has standard parameters. It appears that adjusting the intervals of response 
time between masters and slaves will affect the RTT. It is obvious that if a device can 
respond quicker (i.e. the intervals are shorter) and RTT is measure by the time it takes a 
receiver to respond, that RTT will be affected. This does not appear to be an inventive 
step, but merely an observation. Therefore the claim would have been obvious 
because controlling Bluetooth parameters was recognized as part of the ordinary 
capabilities of one skilled in the art and because applying a known technique to a known 
system ready for improvement to yield predictable results is within those capabilities. 
Saito teaches a short-ranged wireless communication. Bluetooth is a type of short- 
ranged wireless communication. Therefore it would have been obvious to one of 
ordinary skill in the art at the time of the invention to substitute Bluetooth into the system 
of Saito. The claim would have been obvious because a person of ordinary skill has 
good reason to pursue the known options within his or her technical grasp. 

As per claims 6 and 15, Saito is silent in disclosing the parameter modification 
unit sets the sniff interval shorter than a normal interval when the RTT measuring unit 
performs the measurement. Hulvey teaches the parameter modification unit sets the 
sniff interval shorter than a normal interval when the RTT measuring unit performs the 
measurement (0053). Examiner relies upon the rationale for combining Saito and 
Hulvey as cited above for combining the modification of parameters of a Bluetooth 
communication. 
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As per claims 7 and 16, Saito is silent in disclosing the parameter modification 
unit sets the polling interval shorter than a normal interval when the RTT measuring unit 
performs the measurement. Hulvey teaches the parameter modification unit sets the 
polling interval shorter than a normal interval (0052). Examiner relies upon the rationale 
for combining Saito and Hulvey as cited above for combining the modification of 
parameters of a Bluetooth communication. 

As per claims 8 and 17, Saito is silent in disclosing the parameter modification 
unit sets a transmission power weaker than a normal power when the RTT measuring 
unit performs the measurement. Hulvey teaches the parameter modification unit sets a 
transmission power weaker than a normal power (0054). Examiner relies upon the 
rationale for combining Saito and Hulvey as cited above for combining the modification 
of parameters of a Bluetooth communication. 

As per claims 9 and 18, Saito teaches the parameter modification unit reverses 
roles of a master device and a slave device when the RTT measuring unit performs the 
measurement (0047). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL R. VAUGHAN whose telephone number is 
(571)270-7316. The examiner can normally be reached on Monday - Thursday, 7:30am 
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- 5:00pm, EST. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, William Korzuch can be reached on 571-272-7589. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 2431 
/Syed Zia/ 

Primary Examiner, Art Unit 2431 



